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Useful Internet Sites and Articles

Rule 91a Explained

“Pros and Cons of Rule 91a Motions” Texas Lawyer, Septem-
ber 30, 2013

Texas Rule of Civil Procedure 91a became effective
on March 31, 2013. In a recent article, attorney H.
Victor Thomas addresses and analyzes the pros and
cons of the rule from a defense perspective. Rule
91a provides for the dismissal of baseless causes of
action. Mr. Thomas asserts that use of the rule re-
quires some consideration and cautions defense
counsel to weigh the advantages and disadvantages
of using the rule against other available dismissal
motions such as special exceptions or motions for
summary judgment. The author names three com-
mon situations where Rule 91a would be most effec-
tive. These are: when a plaintiff has 1) pleaded a
nonexistent cause of action; 2) failed to state a
claim; or 3) pleaded admissions that preclude the
plaintiff’s recovery or establish an affirmative de-
fense. One of the unique aspects of Rule 91a is what
the author calls a “loser-pays provision.” The rule
states that the court awards the prevailing party all
costs plus reasonable and necessary attorney fees
incurred. Mr. Thomas reminds the reader that the
respondent can avoid paying these costs by nonsuit-
ing the cause of action three days prior to the hear-
ing. With those considerations in mind, Mr. Thomas
lays out the advantages of a Rule 91a motion. First,
Rule 91a requires a quick disposition—within 45 days
after filing the motion. Second, a quick dismissal
may be beneficial if the suit is generating bad pub-
licity or if a defendant is required to disclose the
lawsuit as a potential liability in a public report. The
third advantage is the amount of pressure a Rule 91a
motion puts on a plaintiff to nonsuit the claim be-
cause of the risk of having to pay for the defend-
ant’s costs and fees. The final advantage according
to the author is that by obtaining a ruling on a mo-

tion to dismiss, the party does not waive a special
appearance or a motion to transfer venue. Despite
these advantages, Mr. Thomas suggests that if de-
fendants do not need a quick dismissal, it may be
preferable to use a special exception or motion for
summary judgment simply to avoid the risk of paying
the plaintiff’s court costs and attorney fees.

Making the Transition from a Paper Office to a Dig-
ital Office
“5 Steps for Replacing Boxes of Documents with an iPad”

Texas Lawyer, October 14, 2013 and “The Case for a Tablet”
Texas Bar Journal, October 2013

Attorney W. Mark Bennett is the author of a couple
of articles designed to assist attorneys in making
tablets a more integral part of their practices,
whether the goal is going paperless or just using a
tablet at trial or depositions. His article in the Texas
Bar Journal provides the reader with a how-to guide
for buying a tablet or iPad and several useful apps
for attorneys, including note taking apps, research
apps and apps that help with trial organization.
While the note taking and research apps are a mat-
ter of preference, he recommends two apps that are
necessary for use in trial. The first is TrialPad and
the second is TranscriptPad. Among the most popu-
lar features of TrialPad is the capability to create
exhibits in the app and to upload those exhibits di-
rectly into the case file. TranscriptPad allows attor-
neys to highlight and make notes on deposition tran-
scripts and seamlessly integrates with TrialPad. Mr.
Bennett’s article in Texas Lawyer focuses on the use
of a tablet during depositions. His article explains
the process from start to finish and details what he
considers to be the best apps and storage sites avail-
able. Copies of both of his articles are available in
the library.

Copies of these articles are available in the library, or from the law librarian via email:

droberts@co.collin.tx.us
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Effective October 1, 2013, Wallace Jefferson resigned his position as Texas
Supreme Court Chief Justice. Jefferson was appointed to the Texas Su-
preme Court in 2001 and became Chief Justice in 2004. Taking his place is
Justice Nathan L. Hecht of Austin, Texas. Justice Hecht was appointed to
the Supreme Court of Texas in 1998 and has since authored more than 350
opinions.

On Friday, October 11, the Texas Supreme Court issued an advisory an-
nouncing a new program created by the Texas Supreme Court law clerks.
The program is called “From Courtroom to Classroom” and has two sepa-
rate curriculums, one for middle school students and one for high school
students. The goal of the program is to teach students the day-to-day work-
ings of the court as well as the importance of attorneys in resolving con-
flicts. A copy of the advisory and a link to the curriculum is available at
http://www.supreme.courts.state.tx.us/pdf/school_project_101013.pdf.

The Texas Uniform Trade Secrets Act (TUTSA) went into effect on Septem-
ber 1, 2013, making Texas one of several states that adopted a version of
the Uniform Trade Secrets Act. TUTSA is basically a codification of common
law but it does bring about a few changes. TUTSA expands the definition of
a trade secret, it broadens the availability of injunctive relief for both ac-
tual and threatened misappropriation, and it now allows for the recovery of
attorney’s fees for the prevailing party.

Computer Use—the library updated its policy concerning computer usage. All
attorneys are now required to sign in for computer usage. Please stop at the
front desk to sign in and the library staff will enter the log-in information.

Attorney 10U’s— This is the second request for payment on outstanding 10U
invoices. If these balances remain unpaid, the library will unfortunately no
longer be able to offer this courtesy service.

Late Fees— There will now be a late fee of $0.25 per day on each item that
is kept past its due date. Payment will need to be in the form of cash or a
check. I0U’s will not be accepted for late fees.




WestlawNext Tips

Jump Right to the Terms You Specify in a Long Document

This feature may save both time and frustration as it allows the user to jump between portions of the
document that satisfy the user’s query without having to read the entire document. Once the desired
document is on the screen, click on the magnifying glass icon in the document toolbar, shown below.
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After clicking on the magnifying glass, the user can enter a search term and hit “search.” The results
of the search will be highlighted in green for a quick scanning of the document.
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whales push  Shamw

Burgess had been respensitle for traning Shami ever since Sea World first acquired the animal He knew Shami was condtioned
10 being ridden only by persons wearing welsuits, and that Shamu had in the past attacked persons who attempled to ride her in an
ordinary bathing suit first a Catalina swimsuit model and then Jm Richards, one of the frainers at Sea World. In adaition, Burgess.
had read training records which snowed Shami had been behaving erratically since earfy March 1071 This information he gid not
ciseloss 1o plantT

Plaintiff was trained for the ride by Sea World trainers in the fank at Sea World during normal office working hours. First she practiced
riding Kiroy. 2 smaller, more docile whale, while wearing a balhing suil. During her one praclice session on Shamu, she wore a
wetsull, Tell off, but swam 10 the edge of the 1ank without incksent

O April 19 plaintift became apprehensive for the first ime when one of Sea Workd's trainers said e was nol going 1o walch her ride
Shamu because il was “really dangerous.” PIainbTt then went 1o Burgess and tokd him of her concern. He told her not to worry, sk
there was nothing to be concerned about, and inat the ride was “as safe as it could be.” He still did nat tell her about the problems.
they had been having wilh Shamu or about the earlier incidents invalving Richards and the swimsuit model. Thus reassured. plaintitr
wearing a bakinl Sea Workd had pak for, then took three rides on Shamu. During the second ride one of the trainers noticed
Shamu's tail wars fluttering, a sign the animal was upsel. During the third ride plaintiff fell off when Shamu refused to obey a signal
Shamu 1hen bil her on her legs and hips and hekd her in the tank until she could be rescued

Tech Tips: More Useful Apps and Law Blogs

o C(CitizenshipWorks—both a website and an app, is designed to assist green card holders in applying
for citizenship. The free app is available in English and Spanish. Like the site, the app helps peo-
ple determine whether they qualify for citizenship, find legal help if they need it, and study for
the English and civics tests that are part of the naturalization process. The website is
www. citizenshipworks.org.

e Courtroom Objections—a handy app based on the Federal Rules of Evidence and the Texas Rules of
Evidence created by Texas attorney Anthony Shorter. Once the app is launched, the user can see
lists of common objections to admissibility and to form. The app provides both actual rules and an
explanation of the rules.

o Legal Solutions Blog by Thomson Reuters—the blog covers technology, practice insights, research,
news and legal solutions. The blog is available at http://blog.legalsolutions.thomsonreuters.com/
blog/.
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The Law Library
will be closed

November 28-29 for
Thanksgiving.

The Law Library
will be closed

December 24-25 for
Christmas.

The Law Library
will be closed

January 1 for New
Year’s Day.
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The Law Library
will be closed

January 20 for Mar-
tin Luther King Day.

New on the Shelf:

o 38th Advanced Criminal Law Course, 2013

e Texas Legal Practice Forms, Volumes 1-4, 2013-2014
e Texas Criminal Traffic Manual, 2013-2014
O’Connor’s Property Code Plus, 2013-2014
O’Connor’s CPRC Plus, 2013-2014

O’Connor’s Estates Code Plus, 2013-2014
O’Connor’s Criminal Codes Plus, 2013-2014

O’Connor’s Business & Commerce Code, 2013-2014

Stu’s Views
Let’s just shake.
No lawyers
necessary.
He

seems

Best wishes for a happy holiday season!

Diame Lina.  Barreesy




